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When In Doubt Seek Us Out!

Jurisdictional
Inquiry 
Form 
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Where to go for APA Information

Website: www.apa.ny.gov

Phone: (518) 891-4050

JIF
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Jurisdictional 
Inquiry 
Form
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Sources for APA Information

www.apa.ny.gov/Documents/Flyers
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Example of APA Flyer

APA
Brian Ford
(518) 891-4050
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Adirondack Park 
Agency 
APA Background
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New York State Government

• Three Branches:
1. Legislative (makes laws)
2. Executive (administers laws)
3. Judicial (interprets laws)  

• All agencies are in the Executive branch

APA Background
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APA Background
• The Adirondack Park Agency Act (APA Act)

– Executive Law §§ 801 et seq.
– Agency regulations: 9 NYCRR Parts 570-576; 579-588

• The Wild, Scenic and Recreational River System Act 
(Rivers Act)
– Environmental Conservation Law §§ 15-2701 et seq.
– Agency regulations: 9 NYCRR Part 577

• The Freshwater Wetlands Act (Wetlands Act)
– Environmental Conservation Law §§ 24-0101 et seq.
– Agency regulations: 9 NYCRR Part 578
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APA Background:
The ‘Blue Line’
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APA Act 
Background
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APA Act – Basic Purpose

“To insure optimum overall conservation, protection, 
preservation, development and use of the unique 
scenic, aesthetic, wildlife, recreational, open space, 
historic, ecological, and natural resources of the 
Adirondack Park.”

- APA Act § 801
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Private and State Lands
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Creation of Park Plan Map
Land Use Area Determinants

Existing Land Use
Fragile Ecosystems

Biological Considerations
Water

Topography
Soil

Park Plan Map
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R
esource Lim

itations-

O
pen Space R

esources  

Wetlands, Severe Slopes,
Agriculture

Existing Population Centers,
Public Water and/or Sewer,

Soils Suitable for Development 

Land Use Areas

Hamlet

Moderate Intensity Use

Low Intensity Use             

Rural Use                           

Resource Management   

Industrial Use

D
ensity

n/a

1.3

3.2

8.5

42.7
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Private Land Use 
Classifications

(with approximate acreages)

Hamlet
53,200

Moderate Intensity
99,400 

Low Intensity
266,200

Rural Use
988,900

Resource Management
1,453,600

Industrial Use
11,800
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Basic Regulatory 
Requirements
Three-Acts
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APA Act 

1. Permits required for certain types of “subdivision” or 
“new land use or development”

2. Variances required for certain activities impacting 
shorelines
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Wild, Scenic & Recreational Rivers Act 

1. Permits required for certain types of “subdivision” or 
“new land use or development”

2. Variances required for certain activities impacting 
shorelines
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Wetlands
Permits required for certain types of “subdivision” or “new land 
use or development” defined as “regulated activities.”
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Subdivisions
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Subdivisions - Defined
• Any division of land
• Involving two or more lots, parcels, or sites,
• Whether adjoining or not,
• For the purpose of sale, lease, license, or any form of 

separate ownership or occupancy.
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Subdivisions (Lot History Matters)
A Permit is required for any subdivision where the total number 
of parcels that have been or are proposed to be created from 
the property as it existed on May 22, 1973 is equal to or 
greater than:

Hamlet 100

Moderate Intensity Use 15

Low Intensity Use 10

Rural Use 5

Resource Management 2
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Subdivisions – “Merger Clause”

Adjoining lots owned by one landowner, each 
acquired prior to 5/22/1973, except lots in a preexisting subdivision 
or separately-owned preexisting vacant lots of record as described in section 811(1)(a) of 

the Adirondack Park Agency Act, shall be deemed to have 
merged into one undivided lot as of that date, even 
if described in different deeds or acquired at 
various times…   
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Subdivisions (Location Matters)
Permits are generally required for Subdivisions located:

 In Resource Management

 In a Study River Area 

 In a Wild, Scenic or Recreational River Area  

Within 200 feet of wetlands

Within 1/8 mile of a Wilderness Area

Within 150 feet of a State or Federal Highway in Rural Use

Within 300 feet of a State or Federal Highway in Resource 
Management

Critical Environmental Areas 
CEAs
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Subdivisions (Location Matters)
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Subdivisions (Lot Size Matters)
• Permit required for any subdivision creating a       

non-shoreline lot smaller than:
Hamlet no permit needed
Moderate Intensity Use 0.92 acres
Low Intensity Use 2.75 acres
Rural Use 7.35 acres

• Permit required for any subdivision creating a 
shoreline lot smaller than:
Hamlet no permit needed
Moderate Intensity Use 0.57 acres
Low Intensity Use 1.15 acres
Rural Use 1.84 acres
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Land Use/ 
Development
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Land Use/Development - Defined 

Any construction or other activity which materially changes 
the use or appearance of land.
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Permits for Land Use/Development  
Permits are generally required for:

Any structure over 40 feet in height

New Commercial Use*

New Tourist Accommodation*

*Except in Hamlet
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Measuring Structure Height

• The Agency measures height from the highest point of a 
structure to the lowest point of original or finished grade 
or the base of any supporting fill, whichever is lower. 

• A structure is comprised of all attached components, 
including decks, porches, garages, roofs, and chimneys. 
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Measuring Structure Height
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Measuring Structure Height
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Permits for Land Use/Development
Permits are generally required for Land Use/Development:

 In Resource Management

 In a Study River Area 

 In a Wild, Scenic or Recreational River Area  

Within 200 feet of Wetlands

Within 1/8 mile of a Wilderness Area

Within 150 feet of a State or Federal Highway in Rural Use

Within 300 feet of a State or Federal Highway in Resource 
Management

 Elevations ≥2500 feet
Critical Environmental Areas 

CEAs
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Land Use/Development (Location Matters)
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https://www.apa.ny.gov/gis/index.html
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http://adirondack.maps.arcgis.com/apps/OnePane/basicviewer/
index.html?appid=625564b0f5b249f2ba29a931f23891ad
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https://www.apa.ny.gov/Documents/Laws_Regs/
HotalingTable.htm
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When in Doubt Seek Us Out

Jurisdictional
Inquiry 
Form 



November 19, 2019 43

Permitting 
Process
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Permitting Process
• All applications for permits follow the same basic process

• Pre-application process 

• APA Act time clocks for review of applications and permit 
decisions

• Permits expire within 60 days of issuance unless recorded 
in the county clerk’s office

• Permits may not be undertaken or continued unless “in 
existence” within a specified time from the date of issuance
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Permitting Requirements (APA Act)
The APA must determine that a project meets 5 criteria 
before issuing a permit:

1. The project would be consistent with the land use and 
development plan

2. The project would be compatible with the character 
description, purposes, policies, and objectives for the 
land use area

3. The project would be consistent with the overall intensity 
guidelines for the land use area.

4. The project would comply with the shoreline restrictions

…
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Permitting Requirements (APA Act)
…

5.  The project would not have an undue adverse impact upon 
the natural, scenic, aesthetic, ecological, wildlife, historic, 
recreational, or open space resources of the Park … taking 
into account the commercial, industrial, residential, 
recreational, or other benefits that might be derived from the 
project.
• Must consider 37 Development Considerations.
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Development Considerations:
Natural Resources 

• Water
– Water quality, sedimentation and siltation, eutrophication, drainage 

and runoff, flow, water table and recharge rates
• Stormwater management, wastewater treatment, invasive species 

management…

• Land
– Topography, erosion and slippage, floodplains, mineral resources, 

agricultural soils, forests, open spaces, vegetative cover, potential for 
outdoor recreation
• Agricultural uses, forest management, visual impacts…

• Air

• Noise
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• Critical resource areas
– Study rivers, rare plant communities, rare/endangered species and 

key wildlife habitats, alpine/sub-alpine zones, wetlands, elevations 
above 2,500 feet, other unique features
• Wetland delineation and impact assessment, habitat fragmentation, 

conservation subdivision and design…

• Wildlife
– Fish and wildlife

• Habitat fragmentation, conservation subdivision and design…

• Aesthetics
– Scenic vistas, travel corridors

• Visual impacts…

Development Considerations:
Natural Resources 
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• Historic factors
– Historic sites and structures

Development Considerations:
Historic
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• Natural site factors
– Geology, slopes, soils, depth to groundwater/other hydrologic factors

• Stormwater management, wastewater treatment, depth to seasonal high 
groundwater/bedrock (deep hole test pits), site development 
assessment…

• Other site factors
– Adjoining and nearby land uses, adequacy of site facilities

• Traffic, parking, access, lighting, visual impacts, wastewater, water 
supply…

Development Considerations:
Site Development
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• Governmental service and finance factors
– Ability of government to provide facilities and services, taxes and 

user charges
• Water supply, sewage collection, solid waste, roads, traffic, parking…

• Governmental control factors
– Conformance with other governmental controls

• Simultaneous coordinated review with other agencies…

Development Considerations:
Governmental
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Typical Permit Format
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Shoreline 
Restrictions
APA Act + Rivers Act
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APA Act - Shoreline Restrictions
• The APA Act and the Rivers Act both provide shoreline 

restrictions that prohibit certain
– Structures  
– Vegetative Cutting
– Septic Systems

• These restrictions apply within defined setback areas of 
lakes, ponds, rivers and other navigable waters. 
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APA Act - Shoreline Structure Restrictions

New structures greater than 100
square feet in size must be set back
from the mean high water mark of
lakes, ponds, and navigable rivers
and streams a distance of:

Hamlet: 50 feet

Moderate Intensity Use: 50 feet

Low Intensity Use: 75 feet

Rural Use: 75 feet

Resource Management: 100 feet
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APA Act - Shoreline Structure Restrictions
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APA Act - Shoreline Structure Restrictions
What is subject to the APA Act shoreline structure setback?

• Structures Include:
– Buildings
– Stairs
– Decks
– Fences

• Except:
– Boathouses (single story, 1200 square feet, 15 feet height)
– Docks (8 feet in width) 

• Sometimes…
– Retaining walls
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APA Act - Vegetative Cutting Restrictions
Vegetative cutting must comply with the following restrictions:

 No more than 30% of trees in excess of 6 inches in diameter 
at breast height may be removed from within 35 feet of the 
mean high water mark…

 No more than 30% of any type of vegetation may be removed 
from within 6-feet of the mean high water mark…
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APA Act - Septic System Restrictions
All new leaching components of septic systems 

must be set back 100 feet 
from the mean high water mark of all waterbodies, 

regardless of navigability
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Rivers Act - Structure Restrictions 
• Wild Rivers

– No new structures within the entire corridor
• Exception: Footbridges for non-motorized open space recreation use

• Scenic Rivers
– No new structures within 250 feet of the mean high water mark

• Exceptions: Fences, poles, signs of less than two square feet in area, 
lean-tos, docks, bridges, and stream improvement structures for fishery 
management purposes

• Recreational Rivers
– No new structures within 150 feet of the mean high water mark

• Exceptions: Fences, poles, signs of less than two square feet in area, 
lean-tos, docks, boathouses, bridges, and stream improvement 
structures for fishery management purposes
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Rivers Act – Vegetative Cutting Restrictions 
• Vegetative cutting generally prohibited within 100 feet of 

mean high water mark of a river except pursuant to a permit 
or certain minor exceptions

• Vegetative cutting within the river area outside 100 feet of 
the mean high water mark of the river may occur:
– Pursuant to a rivers project permit 
– For forestry management purposes pursuant to specific standards 

and restrictions
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Variance
Process
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Variance Process
• All applications for variances follow the same process

• Pre-application process

• Regulatory time clocks for review of applications and 
variance decisions
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Variance Review
• Requires a balancing of the effect of denial on the 

applicant with the effect on shoreline character and 
water quality

• Applicant must consider alternatives that would not 
require a variance and minimize any variance that is 
sought
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When in Doubt Seek Us Out!

Jurisdictional
Inquiry 
Form 
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Wetlands 
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Wetlands – Defined
Any land that is annually subject to periodic or continual 
inundation by water, commonly referred to as a bog, swamp 
or marsh, and either:

One acre or more in size, 

-Or-

Of any size located 
adjacent to a body of water,
including a permanent stream,

with which there is free 
interchange of water at the 

surface.
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Wetlands - Defined
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Wetland is 
Determined 
by:

1.  Vegetation

2.  Soil

3.  Hydrology
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Wetlands - Regulated Activities
• Most subdivision & development activities within wetlands 

require a permit, even in Hamlet areas, including:
 Draining, dredging, excavating
 Dumping, filling
 Constructing structures, roads, obstructions
 Clearcutting more than 3 acres
 Septic Systems within 100 feet

• Any action that substantially impairs the functions served by 
or the benefits derived from a wetland is a regulated activity, 
even if undertaken outside the wetland boundaries.

+
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Wetland Values

APA values wetlands on a scale of 
“1” through “4” and different permit 
standards apply based on the value of 
the wetland:  

• Value 1 wetlands have the most 
stringent standard for permit 
issuance  

• Value 2 wetlands also have a high 
standard for permit issuance  

• Value 3 & 4 wetlands have less 
stringent standards, but applicants 
still must avoid and minimize 
impacts to wetlands   
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Wetlands – Key Points
There are a lot of regulated wetlands in the Park

Activities in and outside a wetland may require a permit

All wetlands may not be shown on APA’s digital wetland 
maps 

Regulated wetlands can often be identified through a JIF 
But some wetlands, notably those beneath waterbodies, 
may require a site visit  

Knowing the APA-determined “value” of the wetland affects 
how stringent the standard is for obtaining a permit
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APA-approved 
Local Land Use 
Programs 
ALLUPs
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Towns & Villages with…

Comprehensive Plan: 66

Zoning and/or Subdivision: 64

ALLUP: 18 

Only Site Plan Review and/or 
Subdivision: 14

No Controls: 25 

Towns & Villages with…

Comprehensive Plan: 66

Zoning and/or Subdivision: 64

ALLUP: 18 

Only Site Plan Review and/or 
Subdivision: 14

No Controls: 25 
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APA-approved
Local Land Use Programs

ARIETTA
BOLTON
CAROGA
CHESTER

CHESTERFIELD
COLTON

DAY
EDINBURG

HAGUE

HORICON
INDIAN LAKE 
JOHNSBURG 

LAKE GEORGE 
NEWCOMB 

QUEENSBURY 
WESTPORT  
WILLSBORO

VILLAGE of LAKE GEORGE
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Approved Programs … What do they do?
APA-approved Local Land Use Program:

• Local code includes provisions of the APA Act & APA Regulations

• APA transfers Class B permitting and Shoreline Restrictions to 
Town/Village for administration
– Local Permit for Class B Projects
– Local Variance for shoreline restrictions
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Reasons/Benefits 
of an Approved Program

1. Coordinated Permit System

2. Local Authority Over Class B Regional Projects

3. Local Participation in APA Review of Class A Regional 
Projects

4. Local Authority Over Shoreline Restrictions

5. Refinement of Density Patterns
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1. Coordinated Permit System
Applies to Review of Class A Projects in a ALLUP
• Town/Village can choose to review Class A Projects concurrently with 

APA or only require APA review of Class A Projects.

And/Or
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2. Local Authority Over 
Class B Regional Projects

Requires only local approval of Class B projects

Only 
Local 
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3. Local Participation in APA Review of 
Class A Regional Projects

APA

Town/Village

• APA Staff apply Town/Village standards for review of 
Class A Projects

• APA Staff consult with Town/Village Planning Board for   
review of Class A Projects



November 19, 2019 83

4. Local Authority Over 
Shoreline Restrictions

• Town/Village Zoning Board of Appeals reviews variances 
from the shoreline restrictions
‒ Note: APA does retain some oversight of locally issued 

variances 
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5. Refinement of Density Patterns

Horicon Zoning MapAPA  Land Use Areas

APA Rural Use: 8.5acAPA Rural Use: 8.5ac

ALLUP Allows for reasonable application of the 
Overall Intensity Guidelines

Horicon: R2‐3.2ac, 
R2‐5ac, LC‐10ac,                                               
RRD‐10ac, R2‐10ac                 

Horicon: R2‐3.2ac, 
R2‐5ac, LC‐10ac,                                               
RRD‐10ac, R2‐10ac                 
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Key Points on ALLUP’s

Town/Village has jurisdiction over APA Class B projects

Town/Village administers APA Shoreline Restrictions

APA Staff must apply local controls + APA in review of 
Class A projects 

ARIETTA
BOLTON
CAROGA
CHESTER
CHESTERFIELD
COLTON
DAY
EDINBURG
HAGUE

HORICON
INDIAN LAKE
JOHNSBURG
LAKE GEORGE
NEWCOMB
QUEENSBURY
WESTPORT 
WILLSBORO
VILLAGE OF LAKE GEORGE 
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When In Doubt Seek Us Out!

Jurisdictional
Inquiry 
Form 


