
 

 
 

 
 
 
 
 
 

2013 REGULATORY PROGRAMS DIVISION ANNUAL REPORT 
 
 
The Regulatory Programs Division implements the statutory and 
regulatory provisions of the APA Act, the Freshwater Wetlands 
Act, and Wild, Scenic and Recreational Rivers System Act. Staff 
provide pre-application project guidance and assessment, 
determine application completeness, apply review standards and 
prepare permit, variance or denial orders.  
 
In 2013, the Regulatory Programs Division received 408 project 
applications and issued 340 permits. Through the project review 
process 23 applications were deemed non jurisdictional. In 
addition, staff processed 202 pre-application requests. 
The following tables summarize permits issued in 2013 compared 
to 2012.   

 

Permits Issued in 2013 and 2012 

Project Type 2013          2012 
Minor  80           59 
Major  71           88 
Variance   1            8 
State Agency Order  11            5 
Amendments/Renewals 110/7         88 
General Permits  60           39 
Total 340          287 

 
Project Activity  2013          2012 
Minor Subdivision 66             56 
Major Subdivision 38             44 
Wetland 14             27 
Major Public 
Utility 

 7             25 

Towers over 40 
feet 

23             20 

Mining 15             18 
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Project Type 2013          2012 
Commercial Use 21              6 
Invasive Species 14             17 
Municipal 
Roads/Bridges 

14              8 

Public/Semi 
Public Use 

 6              4 

Group Camps  2              7 
Industrial Use  3              1 

 
 

  

Lots Created 
RU and RM 
Land Use 
Areas   

Lots Created 
in all other 
Land Use 
Areas   

Boundary Line 
adjustments 

  Total 

Minor Subdivisions 60   34   10   104 
Major Subdivisions 49   34   15   98 

Total 109   68   25   202 
  54.0%   33.7%   12.4%   100.0% 
 
 
Telecommunication Projects 
In 2013, the Agency issued 23 telecommunications permits 
including: 5 major project permits; 4 General Permits, and 14 
amendments.  Those permits and amendments authorized 2 new 
towers (1 in North Elba and 1 in Minerva), 10 co-locations 
(adding antennas to an existing structure), 9 replacements 
(antenna swaps), and 2 replacement and co-location combinations. 
Additionally, 14 requested tower/antenna modifications were 
authorized by letter of permit compliance.  In 2013, eighteen 
pre-applications for telecommunications projects were initiated.   
At the end of 2013, seven active applications remain pending. Of 
these, 6 applications are for new towers and 1 is for a proposed 
co-location.  Three new tower applications under review in 2013 
were proposed to either enhance coverage or fill the remaining 
gaps along the Adirondack Northway.   
 
Invasive Species and Non-native Fish Species Control 
The control of aquatic and terrestrial invasive species 
continues to be an important area of Agency permit review. 
In January of 2013, the Agency authorized an amendment (B) to 
General Permit 2008G-1 for the Management of Aquatic Invasive 
Species Using Benthic Barriers and Hand Harvesting Techniques.  
The primary objective of the staff proposal was to expand the 
eligibility of the permit to include Asian clam control in 
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support of the management efforts in Lake George.  The permit 
also includes more efficient procedures to allow for a rapid 
response to the treatment of new locations, allows for lake-wide 
management under one permit, and revised the requirements for 
aquatic vegetation surveys.      
 
The Agency issued 18 wetland general permits for the control of 
invasive plant species within the right-of-way of ten state 
highways in the Park. The projects involve herbicide 
applications for the control of invasive plants within 100 feet 
of wetlands, targeting primarily the control of Phragmites and 
Japanese Knotweed.  Most of the work was under the direction of 
the Adirondack Park Invasive Plan Program (APIPP). A general 
permit was also issued to APPIP for the early intervention and 
control of Phragmites along a road in the Essex Chain of Lakes 
tract, lands recently acquired by the State. 
        
In March 2013, the Agency Board authorized the Town of Chester’s 
permit 2012-219 for the limited use of the aquatic herbicide 
Renovate® OTF to control Eurasian watermilfoil in a 15 acre area 
of Loon Lake.  The project included conditions to control the 
timing and concentration of the herbicide treatment as well as 
sequestration and monitoring requirements to ensure effective 
treatment while minimizing non-target impacts.    
 
Agency staff also issued Permit 2013-116 to the Town of 
Chesterfield for the stocking of up to 1,000 sterile triploid 
grass carp in Augur Lake to control nuisance vegetation such as 
Eurasian water milfoil.  The permit re-authorized the activity 
previously authorized under a permit that had expired. 
 
In September of 2013, the Board authorized a wetlands permit for 
DEC’s use of Rotenone to reclaim the 131 acre Lower Sargent Pond 
removing non-native fish species and ultimately re-stocking and 
managing the Pond as a native brook trout fishery. 
 
 
Silvicultural Treatments for Sustainable Forestry in the 
Adirondack Park 
The year 2013 began and ended with a focus on the review of 
sustainable silvicultural treatments in the Adirondack Park.  In 
February, Agency staff proposed a general permit for certain 
eligible silvicultural treatments subject to Agency 
jurisdiction.  The proposal was the result of over a year of 
staff work intended to provide a more efficient application 
process for eligible forest management organizations under 
select third party certification programs. Due to significant 
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public interest in the proposal, staff recommended further 
evaluation of the comments received and the formation of a 
Silvicultural Practices Review Group comprised of experts from 
industry, ecologists and other interested parties.  The group 
met on October 29 January 28.   Follow-up plans for 2014 will be 
to use the group to address the Agency’s regulatory framework 
for silvicultural practices.   
      
In December, the Agency considered and approved project 2013-239 
to Lyme Adirondack Timberlands for a forty-two acre shelterwood 
overstory removal on a larger 26,000 acre holding inder third 
party certification.  The project constituted a greater than 25 
acre jurisdictional clearcut in upland forest in the Town of 
Webb, Herkimer County .    The project represents a good example of 
the benefits of working with a project sponsor in pre-
application prior to formal submission supported by the 
documentation available in a detailed forest management plan. A 
pre-application was opened in mid-September and staff worked 
with the project sponsor for nearly two months. Because the 
application was essentially complete upon submission, the permit 
was reviewed and then issued within 45 days.         
 
Campgrounds 
The Agency reviewed three significant campground projects in 
2013.  Two of the projects were reviewed and authorized by the 
Board and one project involved an amendment that was issued by 
the Deputy Director. 
   
In June, the Agency authorized project 2012-199, Lydia’s Place, 
Inc., a new Recreational Vehicle and tent campground consisting 
of 44 sites with water, electric and septic hookups.  The 
project is on Resource Management lands in the Town of 
Hopkinton, St. Lawrence County.  The permit addressed conditions 
for the protection of shoreline, wetlands and invasive species. 
 
In September, The Agency authorized permit 2013-111 for the 
Barber Homestead Park, LLC. in the Town of Westport, Essex 
County.  The project consists of the construction of 14 new 
recreational vehicle sites at the previously authorized 40 RV 
site Barber Campground.    
 
Agency staff issued a material permit amendment for the Moose 
Hillick Camping Resort (formerly the Chocolate Moose)in the Town 
of Fort Ann, Washington Couty. The amendment addressed a 
reduction of the number of camp sites from 510 sites to 300 
sites to improve camping experience, changed ownership and the  
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name of campground, and authorized construction of a single 
family dwelling and rental cabins as well as modification to the 
entrance layout.  
 
Report on Emergency Authorization 
In August, staff informed the Agency Board of an emergency 
authorization letter issued by the Deputy Director-Regulatory 
Programs for the stabilization of a large retaining wall 
supporting NYS Route 73 in the Chapel Pond area.  On June 18 
NYSDOT notified the Agency, DEC and USACE staff of a potential 
slope failure at the base of the retaining wall.  On July 3, 
after consultation with all involved agencies, Agency staff 
issued the emergency authorization pursuant to §814(4) so the 
stabilization work could begin.  This case and the experience 
gained from the recent string of extreme storm events has 
highlighted the need for a change in Agency procedure to improve 
responsiveness to legitimate emergency situations in a more 
systematic and timely manner.  As such, legal staff did an 
October presentation on the draft of an emergency authorization 
regulation designed to provide the Agency with a regulatory tool 
to authorize emergency actions.  At the Board’s request, staff 
will continue to work on this important approach in 2014 and 
will engage DEC and DOT stakeholders in the review and 
discussion.    
 
Matter of Daniel Arbour and Sunset Farms, Ltd.  
In October, the Agency heard an appeal of a determination made 
by the Deputy Director-Regulatory Programs regarding a proposed 
private airport in the Town of Willsboro, project 2011-95.  
At its October 10, 2013 meeting, the Agency acting on a 
recommendation from the Regulatory Programs Committee, 
unanimously voted to deny the Project Sponsor’s September 6, 
2013 appeal of the August 9, 2013 determination of the Deputy 
Director to complete the permit application. 
 
The next day at its October 11, meeting, the Agency, again 
acting on a recommendation from the Regulatory Programs 
Committee, unanimously determined to direct the Project 
Sponsor’s application for P2011-095 to a public hearing and to 
adjudicate two issues: whether first the project meets all of 
the pertinent requirements and conditions of the Town of 
Willsboro’s approved local land use program as required by 
§809(9); and if so, whether the potential adverse noise impacts 
on adjoining and nearby neighbors from take-offs and landings 
associated with the proposed airport use are undue?   The 
application was subsequently withdrawn by the applicant on 
November 13, 2013. 
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