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Weber, Richard E (APA)

From: Kevin  Franke <kfranke@thelagroup.com>
Sent: Monday, November 19, 2018 10:38 AM
To: Martino, Terry (APA); Weber, Richard E (APA)
Cc: councilman4@townofsaranac.com
Subject: Large Scale Subdivisions Overreach
Attachments: 20181115-ToApplicant-1.pdf

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Terry and Rick, it has come to my attention that the Agency’s recently‐implemented large scale subdivision review 
process attempts to apply development standards that are not supported by Executive Law nor by the Agency’s 
development considerations, including DAP. 
 
I realized this when reviewing the Agency’s November 15, 2018 letter to New York Land and Lakes regarding their 
Woodward Lake subdivision (2018‐0123, copy attached), in particular, the first sentence in item 1.a on page 2 of said 
letter. 
 
This sentence concludes with  “….and in accordance with the objectives of conservation design”. 
 
I realize that the entire first sentence in item 1.a  is taken directly from the new application form for large‐scale 
subdivisions.  I feel that this clause should be stricken from the application form as it is a subtle attempt at mandating 
standards that the Agency does not have the legal authority to mandate at this time. 
 
The same subdivision application form goes on to reference and link to DAP.  The term “conservation design” appears 
nowhere in linked DAP and certainly not in the Executive Law governing APA project review.  While the protection of 
open space, wildlife and habitat resources are long‐applied development considerations for Section 809  projects in the 
Park, taking the next step of then specifically adding on conservation design language gives the wrong directive to staff 
involved in project review. 
 
Legislative efforts to require the Agency to promulgate rules and regulations to implement mandatory conservation 
subdivision criteria failed when A0541 never made it out of Committee in the last legislative session.  Previous similar 
attempts in the 2015‐2016 legislative session (A10669) were likewise unsuccessful.  
 
As one of the consultant stakeholders in the discussions of the new large‐scale review process spearheaded by Rick and 
then‐Chairman Craig before its implementation, my fears of regulatory creep that I had at that time have come to 
fruition now that the first instance of the implementation of the new subdivision review process is occurring. 
 
Until the time that consideration of the objectives of conservation design become law, it is premature for the Agency be 
taking their current approach to project review at this time. 
 
Respectfully Submitted,  
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Kevin Franke 
Senior Associate/Director of Environmental Services 

The LA GROUP 
Landscape Architecture 
and Engineering, P.C. 

People. Purpose. Place. 
40 Long Alley 
Saratoga Springs, NY 
12866 

P: 518/587‐8100, x222 
c: 518/527‐6345 
F: 518/587‐0180 
kfranke@thelagroup.com 
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Lynch, Ariel D (APA)

From: David H Gibson <dgibson@adirondackwild.org>
Sent: Thursday, January 03, 2019 11:21 AM
To: Martino, Terry (APA); Weber, Richard E (APA)
Cc: Lynch, Ariel D (APA); Feldman, Karen M (APA); 'Dan Plumley'
Subject: Large Scale Residential Subdivision link

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Terry, Rick, 
 
Warm New Year's Greetings. 
 
I write to you with respect to the latest comment received under New York Land and Lakes LLC, Town of Northampton, 
found at the Large‐Scale Residential Subdivisions under Review link at the APA website. 
 
Mr. Kevin Franke's November, 2018 comment that the APA's 2018 large‐scale subdivision application and specifically the 
principles of conservation design exceed the agency's statutory mandate should not prominently stand out alone ‐ as if 
his is the final word on the subject.   
 
Mr. Franke's opinion fails to take into account the agency's legislative power to adopt new applications, the Act's 
language re. carefully designed sites for residential development (such as in Resource Management), and other 
references to good design steps in DAP and many other APA documents, including in numerous permit Findings of Fact 
and Conclusions of Law. 
 
While the LA Group's Kevin Franke is certainly entitled to his opinion, his comment was submitted several months after 
the stated late September deadline and now occupies a prominent place on the agency's website link. His comment 
ought not to be given the additional visibility and weight by standing out, alone, from all other public comments that 
kept to the Sept. 28 2018 deadline. I request that his comment simply be added to the long list of other public 
comments. 
 
Thank you for considering this. 
 
Sincerely, 
Dave Gibson 
 
 

David Gibson 
Managing Partner 
Adirondack Wild: Friends of the Forest Preserve 
dgibson@adirondackwild.org 
518‐469‐4081 (work cell #) 
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March 3, 2020 
 
Ariel Lynch 
Project Review Officer 
NYS Adirondack Park Agency 
P.O. Box 99 
Ray Brook, NY 12977 
 
Re. Project 2018-0123, Woodward Lake Subdivision Application 
 
Dear Ms. Lynch, 
 
Thank you for the opportunity to comment on the February 12, 2020 application. To date, APA has 
faithfully followed transparency and comment opportunity guidelines promised by its large-scale 
subdivision application process. We thank you and thank the agency for keeping to those very important 
2018 commitments.   
 
Before the APA makes an important and precedent-setting determination as to completeness, 
Adirondack Wild offers the following observations and comments about how the application responds 
or fails to respond to the APA’s pre-application information requests of November 2018.   
 
Inadequate alternative configurations: In November 2018, APA asked for “alternative configurations 
that leave more of the lakeshore undeveloped and/or better concentrate development.” Instead, the 
application persists in developing the entire lakeshore, leaving just a 100-foot shoreline buffer. It also 
fails to minimize new areas of disturbance and fails to concentrate development to the maximum extent 
practicable as required by the agency’s large-scale subdivision application.  
 
In 11/18 APA advised “locating development to maximize overlap” of building areas, driveways and 
roadways. The applicant’s map of 200 meters envelopes away from driveway and building footprints 
reveals 7 or 8 separate overlapping “clusters” on all sides of the lake, resulting in a spreading of 
ecological impacts across the entire project area, minimizing of footprint overlap on a full project scale 
and failure to concentrate development to minimize impacts. While discussing (and then rejecting) the 
elements of what could constitute a true conservation subdivision, the applicant fails to submit a sketch 
showing one - as requested by the APA 15 months earlier. That failure to even attempt to show what a 
conservation design could look like ought to be unacceptable and an important reason to declare this 
application incomplete. 
 
Applicant rejects APA application goals: The applicant cites site constraints as an excuse for not 
submitting a conservation design. The fact that basic constraints (wetlands, streams, slopes, soils, 
bedrock, etc.) exist that pose difficulty in smartly designing 35 new homes, driveways and on-site septic 
to avoid or minimize impacts is not surprising anywhere in the Adirondacks. The applicant has chosen to 



ring a lake with new development without public sewer or water amidst wetlands, streams, rocky soils 
and intact matrix forests. He has been provided with extensive APA guidance about how to go about it.  
A perceptive applicant would adjust downward the number of lots to fit within site constraints and to 
comply with APA guidance about design by concentrating home sites and the ecological impact zones 
around those footprints on better soils away from identified and mapped sensitive resources. That 
would be designing with nature and landscape in mind. That would be meeting APA’s stated goals and 
directions for conservation design of large-scale subdivisions.  Instead, the applicant rejects the APA’s 
goals partially based upon site constraints, but substantially based upon their desired price points and 
their marketing and sales assumptions. A real estate sales and marketing basis for an outright rejection 
of the entire purpose of APA’s 2018 application is another reason to declare the application incomplete. 
 
Inadequate wildlife analysis: APA asked for explanations how the configurations incorporate and 
respond to wildlife and habitat data.  It asked for specific sites valuable to amphibian breeding. It asked 
for habitat maps. Little of this is presented. The application submits reasonably robust lists of wildlife 
and vegetation found on site. Building envelopes do avoid streams and wetlands and provide minimal 
50-foot buffers (100 feet from septic and shoreline), but that is basic, not the detail APA requested. The 
application provides only the roughest of sketches of possible large mammal movements. We could not 
find the requested winter tracking studies.  We could not find actual amphibian breeding pools as 
requested by APA. We could not find actual migratory pathways of amphibians. Areas of significance for 
amphibians and for waterfowl are shown as simple overlaps with the wetland maps. As a result of this 
inadequate mapping and analysis of the inventories, the application fails to show how the development 
configuration avoids negative impacts to sensitive biological resources. For that very basic reason, also, 
the application should be deemed incomplete. 
 
Regarding direct and direct impacts to wildlife, we note that the ecological impact zones of lots 1, 2, 5, 6, 
7, and 9-14 appear to directly intersect with the most outstanding wetlands in the project area, 
including the southern wetland that the application touts as large, uninterrupted, unimpacted open 
space.  The preferred configuration suggests that this large weetland and western wetland habitats 
might be very severely impacted. Some of the lot locations and driveways shown could, depending on 
data analysis, significantly interrupt, if not sever, migratory pathways between wetland breeding areas 
and upland year-round habitat. The APA does not know because the applicant has failed to provide site 
specific details about the migratory pathways. 
 
Arbitrary response to APA’s Open Space guidance: On 11/18 APA requested that the applicant consider 
maintaining the western Resource Management portion of the project area in single ownership and as a 
single forest and wildlife habitat management block. The applicant provides three reasons why they 
reject the idea of managing the 630 acres as one block and instead decide to manage the westernmost 
portions of lots 2, 3, 7, 8 and 11 as five separate ownerships. First and foremost, they claim that they 
can sell lots for more money if those lots do not border large commonly owned acreage. While this 
claim may appear true to the applicant’s experience, this factor has nothing at all to do with practical 
and sustainable forest and open space management which are basic to the purposes, policies and 
objectives of Resource Management land in the Park. Secondly, the applicant claims without presenting 
any evidence that mismanagement of the 630 acres is more likely under unified management than it is 
under five separate ownerships all with different visions, goals and capacities for forest management. 
Foresters with whom we have met disagree with such a claim, arguing that management of a single 
contiguous block undivided by numerous ownerships, particularly a block of less than a thousand acres, 
is far more practical, more economical and more sustainable over time.   
 



Finally, the applicant claims, without presenting any evidence, that there will be more biodiversity if five 
separate lots are managed differently from each other rather than as one contiguous block of 630 acres. 
This assertion very much depends on the scope and scale of management objectives. It leaves out the 
possibility that contiguous forest unfragmented into multiple lots could enhance ecological connectivity 
and resilience within the context of the larger landscape, which includes adjacent Shaker Mountain Wild 
Forest (Forest Preserve). The application ignores what the APA noticed in 11/18 that according to the 
North American Landscape Conservation Cooperative the block of forest west of Woodward Lake is 
mapped as a locally important large forest block because of its size and intact quality.  
 
In all, the applicant has failed to substantively address the APA’s request for analysis concerning open 
space management and that is yet one more reason why the application should be deemed incomplete. 
 
Conclusion: While the applicant has obviously devoted a great deal of time, effort and expense on the 
application, we have identified at least four significant reasons – there are probably others to be cited - 
why this application should be considered incomplete. The applicant has taken 15 months to submit a 
lot configuration that appears to have changed little from 2018 concepts which were rejected by APA 
staff – except for creating buffers between development footprints and wetland and streams.  By 
substituting real estate sales and marketing judgments for rigorous ecological site analysis the 
application persists in violating core principles of conservation subdivision design. It is time for the 
applicant and APA to have a meeting of the minds about a configuration that better aligns the 
development and ecological footprints given many resource constraints, sensitive biological resources, 
significant amount of Resource Management and locally important matrix forests.  
 
Thank you, again, for the opportunity to comment at this stage in the process. 
 
Sincerely, 
 

 

David Gibson, Managing Partner 
 
Adirondack Wild: Friends of the Forest Preserve 
P.O. Box 9247, Niskayuna, New York 12309 
www.adirondackwild.org 
518-469-4081 (work cell) 
 
Cc: Agency staff and members 

http://www.adirondackwild.org/
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Lynch, Ariel D (APA)

From: rick hoffman <hoffpenk@gmail.com>
Sent: Thursday, March 05, 2020 1:22 PM
To: Lynch, Ariel D (APA)
Subject: Woodward Lake Subdivision, Town of Bleecker

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Ms. Lynch,  
I was the NYS Dept. of State Designee to the APA Board for ten years, and am a retired Land Use Planner and Attorney. 
The proposed subdivision encircles the tiny, and I suspect, fragile, Woodward Lake.  The presence of numerous streams 
and wetlands suggests a sensitive  lacustrine ecosystem.  Subdivision design in this situation must be preceded by 
rigorous analysis and mapping of environmental resources, which forms the basis of lot layout and infrastructure design 
and location.  The proposed subdivision, while avoiding the large important wetland (undevelopable in any event) 
appears to be designed to simply maximize the number of shoreline lots, rather than minimize adverse environmental 
impacts. While the shoreline restrictions of the APA Act appear to be satisfied, those requirements are in fact and law, 
only minimum requirements, and information is needed to determine whether additional measures are necessary to 
protect the obviously sensitive resources involved.  
 
The APA should require a rigorous environmental resource assessment, and the development of an alternative cluster 
subdivision design which minimizes impacts to the wetlands and lacustrine ecosystem. 
 
In the 1980's a similar subdivision design was proposed for Butler Lake, a small, fragile lake in the Town of Ohio.  An 
alternative cluster design was not developed in the application process. After an adjudicatory hearing that focused on 
resource impacts to the lake and associated resources, the APA Board determined that the project would have an undue 
adverse impact upon Park resources and disapproved it. 
 
I urge the APA to require a comprehensive inventory, mapping and analysis of the resources, and the development of a 
cluster subdivision design based upon avoiding impacts to those resources. 
 
Respectfully Submitted, 
 
Richard L. Hoffman 
179 Louse Hill Road 
Greenwich, NY 12834 
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Lynch, Ariel D (APA)

From: David H Gibson <dgibson@adirondackwild.org>
Sent: Friday, March 13, 2020 10:58 AM
To: McKeever, Keith P (APA); Martino, Terry (APA); Lynch, Ariel D (APA); Lore, Robert (APA)
Cc: 'Rocci Aguirre'; Executivedirector@protectadks.org; Cathy Pedler; tearofclouds@gmail.com; 

danplumley@totemgroup.us; wjaneway@adirondackcouncil.org
Subject: RE: News from Adirondack Wild - Private Adirondack Lake and Forest Proposed for Damaging 

Subdivision

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Terry, Ariel – we noticed in the March Regulatory High Profile report – and presumably you’ll be updating the large‐scale 
subdivision page ‐ that APA issued on 3/5 a NIPA for Project 2018‐0123, Woodward Lake.  
 
We certainly appreciate and applaud that decision, and thank you for considering the points in our 3/3 letter.  
 
Sincerely, 
Dave Gibson 
Adirondack Wild 
 
 

David Gibson 
Managing Partner 
Adirondack Wild: Friends of the Forest Preserve 
dgibson@adirondackwild.org 
518‐469‐4081 (work cell #) 
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